Memorandum of Understanding
Borough of Hasbrouck Heights
and

NJ State PBA Local #102 Hasbrouck HeightsUnit

This Memorandum of Understanding shall memorialize the agreement
of the Borough of Hasbrouck Heights ("Borough") and the New Jersey State
Policemen's Benevolent Association, Local #102 to extend the cucrent
collective bargaining agreement expiting on December 31, 2019. Except as
modified in this agreement, terms and conditions of employment shall remain
at present standards.

1. Term: January 1, 2020 to December 31, 2025

2.  Salaries for all employees shall be in accordance with Exhibit A"
attached hereto.

3.  The parties agree to modify/add the following language to the current

contact:
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A. Workin Higher Rank
A police officer, below the rank of sergeant, who is assigned by the Chief
of Police ot his designee as Tour Commander in excess of ninety (90)
shifts within a calendar year shall be paid at the rate of a Sergeant. Pay

shall be paid retroactive to the start of the shifts,

B.  Parental Leave
When an employee or employee's significant other gives birth, the
employee shall be given off from wotk from the day of birth, as well as
the following three calendar days following the birth without loss of pay.
This shall not be construed as a waiver of any right or benefit to which

the employees hetein are entitled by law

C. NEW WORKING CONDITIONS
Proposed new rules or modifications of existing rules governing wotking
conditions shall be negotiated with the majority represmiative before

they are established, (See N.J.S.A. § 34:13A-5.3)



D. No Waiver

1.  Except as otherwise provided in this agreement, the failure to
enfotce any provision of this agreement shall not be deemed a waiver

thereof.

2. This agreement is not intended and shall not be construed as 2 waiver of

any tight ot benefit to which the employees herein ate entitled by law.

E. CLAIMS AGAINST OFFICERS

Otdinance No. 2469, (attached) shall be incorporated into the contract

in its entitety by refetence.

F. Article -II PBA Business

(). The Employer agrees to grant the necessary time
off without loss of pay to ten percent (10%) of the department as PBA

representatives for the New Jersey State Policemen's Benevoleat
3
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Association main or mini convention. If ten percent (10%) results in a

fraction, the number shall be rounded up.

(b). The Employer agtees to grant the necessary time off without loss
of pay to two (2) members of the PBA as representatives to attend any

New Jersey State Policemen's Benevolent Association seminats on

collective bargaining,

(d). The Employer agrees to grant the right to attend without loss of
pay to the PBA State Delegate ot any executive board members to
attend the monthly Local PBA meeting and executive board meeting.
Attending members will be available to attend to calls or emergencies
and minimum coverage will be maintained. (For purposes of this article
minimum coverage will mean at least two cars on the road for out of
Borough meetings and at least one car on the road for meetings held

within the Borough)

(9. The Bmployer agrees to grant the necessary time off without loss

of pay to the PBA President ot PBA State Delegate to attend the
4
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monthly County Conference meetings, State PBA meetings, and

executive board meetings for eithe.

(6. The employees designated as PBA representatives shall be allowed
to conduct PBA business while on duty as long as it does not advessely

disrupt the operation of the department.

G. Joint PBA-Management Committee

(a). A committee consisting of the Mayor and/or his/het designees
and a committee tepresenting the PBA shall be established for the
putpose of reviewing the administration of the agreement and to resolve
ptoblems that may arise. Said Committee will meet when necessary and
required.

(). The purpose and intent of such meetings is to foster good
employment relations through communications between the employer
and the PBA on such matters:

(© Discussion of questions arising over the interpretation and

application of this agreement;



d.  Disseminating general information of interest to the parties;

e.  Giving PBA frepresentatives the opportunity to express their views
ot to make suggestions on subjects of intetest to employees of the
bargaining unit; |

f.  The promotion of education and training; |

g The elimination of waste and the conservation of materials and
supplies;

h.  The improvement of wotking conditions, the safegnarding of
health, prevention of hazards to life and property, and the strengthening

of morale of the employees.
H. INTERNAL INVESTIGATIONS

(). The Borough agrees that any establishment of a Brady/Giglio
policy ot any determinations made by Borough reptesentatives
concerning Brady Giglio will be fair and reasonable.

(b). Provided that same is consistent with the law and Attorney
General Guidelines, in those instances where BWC or MVR

footage record a use of force event, Officers will have access to
6
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the footage. Should an officer not be provided the opportunity to
review any BWC videos prior to providing any statements and
inconsistencies between the video and any statements will not be
cause for discipline.

(Removed)

BWC records will not be assessed in order to attempt to establish
a disciplinary action or investigation. The Department shall not
inspect BWC records as a means to initiate discipline. Howevet, it
is understood that broader inspection of BWC records may be
reviewed as necessary to propetly complete an investigation of a

specific incident or to address a specific complaint.

1. Grievance Procedure Steps

1. - Paragraph one will be modified as follows: “In the event that any

Employee covered by this Agreement has a grievance, then within twenty (20)
days, or such time as substantially reasonable, the grievance shall be presented

in writing to the immediate supervisor.
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Step 2. - Change "Deputy Chief" to "Supervisor of Division”

Step 3 - Reduce time for Chief's response from 12 days to 10 calendar days.
Step 4 - Modify to provide that appeals from the decision of the Chief of Police
at Step 3 must be presented within 5 days to the Mayor and Council. The
Mayor and Council shall then have two days from the second meeting of the

Governing Body after presentation of the grievance to respond.

J. Furloughs/ Temporary Layofis:
Reasonable notice shall be provided to the bargaining unit and
meaningful discussion shall take place prior to any layoff or futlough
K. Overtime selection -
The parties agree to re-open the contract and negotiate in an ovettime selection
policy within six (6) months of the signing of this Memorandum of
Understanding,
4, All other terms of the predecessot agreement shall remain unchanged.
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L. TERMINAL LEAVE ARTICLE XXXII
Patagtaph “A” will be increased by an additional two (2) months

terminal leave upon retitement.
M. LONGEVITY
Unit members will receive longevity in their 24* year of employment of

12%.

BOROUGH OF HASBROUCK HEIGHTS

Mayor Police Commissioner

POLICE BENEVOLENT ASSOCIATION LOCAL #102




EXHIBIT “A*
Em hired prior 10 3/1/2013 2019 2020 2021 2022 2023 2024] 2025|
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[ $ 303,895 |$ 111063[§ 111,063 |¢ 11487218 118112
5 [$320676 1§ 123,090 1§ 123050 1§ 127,080 |9 130,803
$332471 [ 135321 (6 13812116 1398512[$ 143,608
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2001 2022} 2023 2024 2025
p.oox|  200% 0.00%]| E.Exl 3.00%
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60235 [§_ 614403 61440]8 €3,437[8 65340
$ 70855 | 71967 | 71967 ]$ 74308[% 26535
$ 80875 | 8249216 024020¢ 8sIM[$ 87728
91,104 |$ o30m($ o93018]¢ secan[$ 98012
[sio1s16]s amsiels aoases ]t 106911 [ $ 110,118
[¢111838 [ 114,072]6 134072 | 137,779 [ $ 133,322
$122,156 | ¢ 124599 ¢ 324589 |¢ 128649 % 132,508
[$ 132471 |§ 138,321 [§ 135121 ]§ 130512 |$ 143,698 |
$142471]¢ 145321[¢ 345321 ]$ 150,044 [ $ 154,545
§ 155321]% 160,369 |9 165,180
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BOROUGH OF HASBROUCK HEIGHTS
ORDINANCE NO. 2469

Dated: October 13, 2020

AN ORDINANCE TO CREATE A CHAPTER 46 OF THE
BORUGH CODE OF THE BOROUGH OF HASBROUCK
HEIGHTS ENTITLED “DEFENSE AND INDEMNIFICATION"

WHEREAS, there is currently & trend by public employees and third parties
interacting with the municlpalities to sue under so called “fee shifting” statutes
which provide the award of attomneys® fees even when the plaintiff has received
nominal damages as low as $1.00;

WHBREAS, these “fee shifting” statutes seem to attract lawyers to take what
the Borough of Hasbrouck Heights (“Borough” or “Hasbrouck Heights") considers
1o be baseless allegations of police misconduct or supervisory misconduct, to name
Just & few such instances, when otherwise these lawyers would not do s0;

WHEREAS, it is the sense of the Meyor and Council supported by a
widespread belief among elected officials and administrators in municipalities
throughout New Jersey that these lawsuits put Jocal governing bodies and local
officials at a disadvantage because the statutory “fee shifting" nature of these
lawsuits seems to punish goveming bodies and the public official defendants in these
lawsuits for defending and effectively winning these lawsuits;

WHEREAS, the Mayor and Council wish to adopt an ordinance creating a
Chapter 46 of the Borough Code entitled “Indemnity” in order to allow the Borough
and the public employees and officials to defend frivolous lawsuits seeking relief
under “fee shifting” state and/or federal statutes without being paralyzed by potential
attorneys’ fee awards for so-called nominal jury verdicts;

WHEREAS, the Mayor and Council believe that the exposure to the Borough
in providing indemnity in select cases will be greatly outweighed by the long term
effect of vigorously defending frivolous lawsuits by sending a clear message that the
Borough will defend all Borough officials and employees including but not [imited
to members of the Borough's police department in cases where it deems no wrongful
conduct was committed without reservation.

§ 46-1 Definitions
As used In this chapter, the following terms shall have the meanings indicated:

N
A present or former municipal employee, police officer, vohumnteer fire officer,
appointee, official, elected official or member of the various boards, agencies
and commissions of the Borough of Hasbrouck Heights, Bergen County, New

Jersey.,
§ 46-2 Civil actions.
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A
This section hereby expressly adopts and incorporates all term definitions set forth

in the New Jersey Tort Claims Act, N.J.S.A. 59:1-3, as the definitions of any such
terms included herein,

B.

The Borough may provide for the indemnificaion and/or defense of any legal
actions or proceedings claimed, threatened or jnstituted against any past or present
Borough Official or Municipal Officer (if the underlying allegations of said civil
gction reasonably relate to or arise from their execution of thelr officie] duties) to the
extent hereinafter set forth, and may save harmless and protect such persons from
any financial loss resulting therefrom, s determined by the Borough.

<.
The Borough is hereby empowered to provide for the indemnification and/or defense

of any legal actions or proceedings claimed, threatened or instituted against past or
present Borough Officials or Municipal Officers to the extent hereinafter set forth,
and may save harmless and protect such persons from any financial loss resulting
therefrom, as determined by the Borough.

D.

The Borough is empowered to provide for the indemnification and/or defense of any
legal action or proceeding claimed, threatened or instituted whenever auch action or
proceeding has been or shall be brought against any Official or Municipal Officer
for acts or omissions arising out of and directly related to the lawful exercise of the
Official or Municipal Officer’s official duties, .

E.

In indemnifying or defending any such Officials or Municipal Officers, the Borough
may incur all costs of defending such action or proceeding, including reasonable
attorneys* fees and expenses, together with the amount owed on any settlement or
final judgment, including attorneys’ fees and costs awarded to a prevailing party and
costs of appeal, if required.

E.

The Borough is empowered to provide for the indemnification of exemplary or
punitive damages and legal foes resulting from the eivil violation of state or federal
law if, in the opinion of the Mayor and Council, the acts committed did not constitute
ectual fraud, actual malice, willful misconduct or intentional wrong. Any such
indemnification shall be by resolution of the Mayor and Council.

G.

Notwithstanding anything to the contrary set forth above, the Borough shall not be
responsible for any defense or indemnification under any of the following conditions
(this list In not exhaustive):

@
If any policy of liability insurance or legal defense fund (e.g., PBA Legal Defense
Fund) Is available for defense and/or indemnification;

2),
Where the Official or Municipal Officer is served with any claim, summons,
complaint, process, notice, demand or pleading and the employee fails to deliver,
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within 20 calendar days of the receipt thereof, the original or exact copy thereof to
the employee's department heed, the Borough Administrator or the Borough
Attomey;

£L

Where the Official or Municipal Officer fails to fully cooperate with the Borough in
the preparation or defense of the action or proceeding: and

4

Where the Official or Municipal Officer refuses to accept representation by an
attorney assigned by the Borough.

H

This section shall take effect upon final passage and publication in aceordance with
law and be effective and cover all present and future claims, actions, proceedings,
Jjudgments and awards,

§ 46-3 Criminal actions,

A

The Borough of Hasbrouck Heights may defcay the costs of defending any criminal
action against any Official or Munlcipal Officer (if the underlying allegations of said
criminal action reasonsbly relate to or arise from the Official or Officer's execution
of their official duties), provided that:

),

It is authorized by state statute, municipal ordinance and by resolution, and provided
that the criminal proceedings have been dismissed or result in & final disposition in
favor of the Borough Official or Municipal Officer; and

2)
The Mayor and Council determines that there is no good cause to dismiss or
disclpline or censure the Official or Municipal Officer arising out of the incident or
related incidents of the criminal proceedings; and

B

The Borough of Hasbrouck Heights may provide for the defense of any criminal
action against any Official or Municipal Officer, provided that it is authorized by
state statute, municipal ordinance and by resolution and such defense is not herein
otherwise limited or covered by another legal defense fund or any policy of
insurance.

§ 46-4 Limitations.

The Mayor and Council may not approve indemnification of the defense of any
action (this list in not exhaustive), if:

A.

The act or omission complained of was not within the scope of employment or
authority of the Borough Official or Municipal Officer,

B,

The act or omission complained of constitutes or there js reasonable evidence
presented that suggests it may constitute in the reasonable opinion of the Mayor and
Council actua! fraud, willful misconduct or actual malice,



G

The defense of the action or proceeding would create a conflict of interest or the
perception of a conflict of interest between the Borough and the Official or
Municipal Officer involved,

D,

The Official or Municipal Officer has failed to deliver to the Mayor and Council,
within 20 calendar days of the time he or she is served with any summons, complaint,
process, notice, demand or pleading, the original or copy of such document or
thereafter fails to cooperate with the Borough in the defense of the matter,

E.
The Official or Municipal Officer fails to request the defense of any action.

F. s
The action for which indemnification is sought was brought by the Borough against
the Official or Municipal Officer or was initiated because of g complained made or

supported by the Borough.
§ 46-5 Method to provide for the defense of actions.

If the Mayor and Council determines to provide a defense as authorized in this
section (this list is not exhaustive), it may do so by any of the following:

A,

The Borough Attorney, if the Borough Attomey and the employee or Official
requiring defense determine that there is no ethical conflict created by sald

representation; or

B.
Hiring an attorney of Borough's choice and paying the same directly; or

C.
Reimbursing the Official or Municipal Officer for reasonable attorney's fees (as
reasonable is determined by the Borough Attorney) expended or obligated to be
expended by such officlal in the defense of the action at the current municipal rate
charged by attorneys working for the Borough.

§ 46-Additional provisions.
In addition to the provisions hereof, all Officials and Employees of the Borough shall

be entitled to defense and indemnification as provided in N.J.S.A. §9:10-1 et seq.,
and N.J.S.A. 59:10A-1 et seq,
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I hereby certify that the foregoing Resolution was finally adopted by the Borough Council
8t 8 meeting held on October 27, 2020, and approved by the Mayor on the same date.

Varga, Borough O]



